MopanbHbii Bpea,. PUCKK 1 nocneacTsma.

Mpu4uHbl U OCHOBAHUA 0AA 63bICKAHUA ¢ MEOUYUHCKUX op2aHu3ayuii KomneHcayuu
MopanbHO20 epeda

Ucku om nayueHmoe K MeOUYUHCKUM Op2aHU3AUUAM O B803MeWeHUU MOopasabHO20
8peda HepeOKo paccmampuearomcs cyoamu. Kakue cyujecmeyrom rnpu4yuHsl U OCHOBAHUSA 0414
83bICKAHUA KOMMEHCAUUU MOpPAsbHO20 8pedd, KAKO8Ad pPosb MeOUYUHCKUX PpabomHUKos 8
KOMMeHcayuu MOpasabHo20 6peda U Kak u3zbemams munu4yHelx owubok, ecau o0eno
paccmampusaemcs 8 cyde, pacckassieaem Jluaua Ailidaposa, pykosooumesns rOpuou4ecKol
cnyHcbobl Coro3a MeOuyuHCKo2o coobujecmea «HayuoHanoHaa MeduyuHckas lanama».

MopanbHbIii BpeA U KTO ero KomneHcupyet

MopanbHbii Bpesa — 3TO ¢PU3NYECKMEe WM HPaABCTBEHHble CTPAaAaHUA, Bbl3BaHHbIE
AeNCTBUAMM, HAPYLUAWMMM JIMUHbIE HEeMMYLLUECTBEeHHble npaBa rpaXgaHuHa (nNpaBo Ha
No/sb30BaHME CBOMM MMEHEM, NPaBO aBTOPCTBA U Ap.) MO0 AeUCTBMAMM, NOCATAOWMMM Ha
npuHagAeXawme rpaxKAaHMHY HemaTepuanbHble 6nara (KM3Hb, 340pOBbE, AOCTOMHCTBO
JINYHOCTW, p[enoBas penyTauma, HENPUKOCHOBEHHOCTb YaCTHOW KM3HWM M T.M.). TaKoe
COBOKYMHOe onpeaeneHune paaetca crtatbert 151 K PP u noctaHoBneHuem [lneHyma
BepxoBHoro Cyna P® «HekoTopble BONPOCHI NPUMEHEHUA 3aKOHOAATENLCTBA O KOMMEHCaUumn
MOpPaNbHOro Bpeaa».

MopanbHbI Bped — 3TO TO, YTO HENb3A NOTPOraTb, HO MOXHO MUCMbITAaTb —MNepPeXUBaHUA,
ncuxodpusmyeckme CoCToAHMA, HeraTUBHbIE aMoLMKU M NP. OHM MOTYT HAacTyNUTb U B pe3yabTaTte
TOro, KaKk bblna OKasaHa NauMeHTy MeauLMHCKAA NOMOLLb.

depepanbHbiii 3aKoH N2323-d3 «0O6 ocHOBax OXpaHbl 3/10pOBbA rpa)kgaH B PO» B
cTaTbe 98 roBOpPUT, YTO Bpes, MPUYMHEHHDIN KMU3HU U (MN1N) 34,0P0BbLIO FPaXKAaH NPU OKazaHUM
UM  MEeOMUMHCKOM NOMOLWM, BO3MeW,aeTcd MeAULUMHCKMMM opraHusaumamu. Wck
npeabaBAAETCA B PaMKaxX rpa*kAaHCKOro cyaonpomsBoaCcTBa K MegMUMHCKOM OpraHM3aumu, B
KOTOPOM NaumeHTy Oblaa OKasaHa MeauUMHCKaa nomolb. M 0683aHHOCTb BO3MECTUTb
MOPanbHbIN Bpes B A0O6POBONIBHOM MOPSAAKE, MW Ha OCHOBAHMW peLleHUs cyda, NIeXUT Ha
MEeANLMHCKOMN OpraHn3aumm, a He Ha Bpayax, KOoTopble Ne4Ynaum naymeHTa.

3TO He AO/KHO co34aBaTb WMANO3UID 6e3HaKa3aHHOCTM MeAMUMHCKOro paboTHMKA.
MoBogom ansa noboro BuAa OTBETCTBEHHOCTM B CBA3M C OKA3aHMEM MeEAMUMHCKOM NomoLLM
ABNAIOTCA AeNCTBMA Bpaya. TakMM 06pasom, NPU OLEHKEe OCHOBaHWK ANA KOMNeHcauuu
MOpaNbHOro Bpeaa UccneayoTca UMeHHO AeUCcTBMA Bpada. M oHM moryT ObiTb PacCMOTpPEHbI
He TO/IbKO C TOYKW 3PEHUA TParKAAHCKO-NPABOBOM, HO M C TOYKU 3PEHUA YrONOBHO-MPABOBOMA
OTBETCTBEHHOCTU. MauUMeHT nnm 6an3KMe pPoaCcTBEHHMKM YMepLIEro NauMeHTa O4HOBPEMEHHO
MoryT 0bpaTUTbCA B CyZd C MICKOM K MeAULMHCKON OpraHM3aunmM 0 KOMNeHcaumMm MopasabHOro
Bpeda M C 3aABNEHMEM B CAeACTBEHHbIN KOMMTET Mo ¢GaKTy NPUYMHEHUA Bpeda B CBA3M C
HeHaA/leXKalMM OKa3aHMeEM MEeAMLMHCKON nomouwMm, rae 6yaer ycTaHaB/AMBATbCA Haauuue
BMHbI KOHKPETHbIX Bpayeil.

065a3aHHOCTU MeApaGOTHMKOB n nx ceAsb C KomneHcauMeﬁ MOpaZibHOro Bpeaa

Y106bl NAUMEHT MMEN OCHOBaHMA TpeboBaTb KOMMNEHCaLMIO MOPA/bHOTO Bpesa, B MepByto
oyepeb HEOOXOAMMO YCTaHOBUTb MPUUMHEH NM MAUMEHTY Bpes. BbiacHeHWe 3Toro Bonpoca



HanpAMYIO CBA3aHO C O6A3aHHOCTAMM MEAULMHCKUX PabOTHUMKOB M HapyweHuem ux
BbINO/IHEHUA.

B ctatbe 37 ®PepepanbHOro 3akoHa «0O6 OCHOBAxX OXpaHbl 340POBbA rpa*kaaH B PO»
NPAMO TFOBOPUTCA, YTO MeAMUMHCKAA MOMOLWb AO0/KHA OblTb OKa3zaHa B COOTBETCTBUMU C
nopsaAKamm, Ha OCHOBE K/IMHUYECKUX PEKOMEHAALMNI U C YYEeTOM CTaHAAPTOB MeAULMUHCKOMN
NOMOLUM, 3 TaKXKe B COOTBETCTBMU C NONOXKeHMeM 06 OopraHM3aL MM OKa3aHUA MeAULMHCKOMU
NOMOLUM MO BUAAM MEAULMHCKOM NOMOLMU. TN AOKYMEHTbl 0653aTebHbl ANA UCNONAHEHMUA
BCEMW MEAULMHCKUMM PabOTHMKAMK. YCNOBUA UX HEMPUMEHEHUA ABNAKOTCA UCKIIOYEHUEM U
OonucaHbl OTAE/NBHO.

06 o6a3aTenbCTBax MeAUUMHCKUX PabOTHUMKOB rOBOPWUT elle pAag, cTaTeilt 3akoHa. B
Yyactu 2 cTtatbum 73 «06A3aHHOCTM MEAMUMHCKMX PabOTHUKOB M  dapmaLeBTUYECKMX
pPabOTHMKOB» TOBOPUTCA, YTO MeAMKM 0053aHbl: OKasblBaTb MEAULMHCKYIO NOMOLb B
COOTBETCTBUM CO CBOei KBanndUKauuen, AOMKHOCTHbIMU UHCTPYKLUUAMMU, CAYXKEOHbIMU U
OO/DKHOCTHbIMM  06A3aHHOCTAMMU; cobalogaTb BpauebHy0 TallHY; COBepLUeHCTBOBAaTb
npodeccMoHanbHble 3HAaHUA U HABbIKKU ; Ha3HA4YaTb /IeKApPCTBEHHbIE NpenapaTtbl B NopsakKe,
YCTQHOB/IEHHOM YMOJHOMOYEHHbIM ¢deaepanbHbiM OPraHOM WMCNOJHUTENbHOW BAACTU.
HecobntopeHne noboro ns stnx 06sa3atennCTs, NnpuBeallee K HeraTMBHbIM NOCNEeACTBUAM ANA
340POBbA MM XM3HU MaAUMEHTA, CTAHOBWUTCA OCHOBAaHMEM ANA MPUBAEYEHMA K
OTBETCTBEHHOCTU, B TOM YMC/ie AN KOMMNEHCALUM MOpPanbHOro Bpesa.

Cratba 70 B ®3 No323-P3 «Jleyawmii Bpau» TOXKe COAEPKUT obA3aTeNbHble ANA
MCMNONHEHUA NyHKTbl. Jleyawuit Bpady o06M3aH opraHM3oBaTb KBanMdUUMpPOBaAHHOE
obcnenoBaHue M neveHne nauneHTa, NpeaocTaBaaTb MHGOPMaLMIO O COCTOAHMM 340POBbA, MO
TpeboBaHMIO NauMeHTa WUAM ero 3aKOHHOro NpeacTaBuMTeNA, NPUrAaWaTbh ANA KOHCY/AbTauui
Bpayen-cneumanmcToB, NpM HEOHXOAMMOCTN CO3bIBAaTb KOHCUINMYM Bpayel. B ero o6Aa3aHHOCTU
BXOAWT YCTAHOBKA [AMarHosa, KOTOPbI OCHOBbLIBAETCA Ha BCECTOPOHHEM o0b6cnenoBaHUK
nauneHTa. PekomeHaya NeKapcTBEHHbIA NpenapaTt, MeguMUUMHCKOE M3aenue 1 T.n., nevawui
Bpay 06A3aH MHGOPMMPOBATL NALMEHTA O BO3MOXKHOCTM NOAYYEHMA UM TaKoro npenapata 6es
B3MMaHWA NnaTbl B COOTBETCTBMU C 3aKOHOZaTENbCTBOM Poccminckon ®egepaumm u 1.0.

HapyweHue npaB nauyueHTa TOXKe MOXKET CAYKWUTb OCHOBaHMEM ANA KOMNeHcauuu
MopanbHoro speaa. Katouesble Npasa NaLMeHTOB OTPaXKeHbl B cTaTbe 19 ®3 Ne323-d3, s70:
BbIOOP Bpaya M BbIOOP MEAUUMHCKOW OpraHM3auuu; NpaBo Ha NPOPUNAKTUKY, ANATHOCTUKY,
NleyeHne, MeAMUMHCKYID peabuamtaumio B  MeAUUMHCKMX OpraHM3aumax B YCNOBUAX,
COOTBETCTBYIOWMX CAHUTAPHO-TUTMEHUYECKMM TpebOoBaHMAM; MNOJyYEHUE KOHCY/bTaLui
Bpayen-cneumanmcros; obneryeHme 60nu1, cBA3aHHOM C 3aboneBaHMEM, COCTOAHUEM U (KMAK)
MEeANLMHCKMM BMELLATENBCTBOM M T.N.

M 310 ewe He Bce. CTaTben 4 PegepanbHoro 3akoHa Ne323-P3 onpegeneHbl OCHOBHbIE
NPUHLMNbI OXpaHbl 340poBbA. Cpean Hux: cobatogeHue npasB rpa)kgaH B chepe OxpaHbl
340p0oBbA M obecneyeHWe CBA3AHHLIX C 3TMMKM NpPaBaMW FOCYAaAPCTBEHHbIX TApPaHTUi;
NPUOPUTET MHTEPECOB NAUMEHTA MNPU OKa3aHUM MeAMUMHCKOM NOMOLM;  AOCTYMNHOCTb WU
KQuyecTBO MeAMUMHCKOM MNOoMOWM; HeAonyCTUMOCTb OTKasa B OKa3aHMW MeaAULMHCKOWM
nomoluu; cobaogeHue BpayebHom TaHbl U Ap.

MeguumHckMe paboTHUKM He NPOCTo 06A3aHbl OKasbiBaTb MEAMLMHCKYIO MOMOLLb B
COOTBETCTBMM CO CBOEM KBanuduKkaumen, a ob6a3aHbl 3TO Aenatb KayectBeHHO. TpeboBaHue o
KOMMEeHCAuuM MOPANbHOrO Bpeae HanpsMyl CBA3AHO C HapyweHuamu TpebosaHui o
KauecTBe OKa3bliBaemMoil MeaNLUHCKON NOMOLLM.



MyHKT 21 cTatbu 2 ®epepanbHoro 3akoHa Ne323-d3 onpepenser, 4TO KayecTso
MEOMULMHCKOM MNOMOLLM - COBOKYMHOCTb XapaKTEPUCTUK, OTPaXKaloWMX CBOEBPEMEHHOCTb
OKa3aHUA MeAMULMHCKOM NOMOLUM, MNpPaBUIbHOCTb BbibOpa MeToA0B NPOPUNAKTUKM,
AVArHOCTUKW, NeYyeHna U peabuautaumm nNpu OKasaHMU MEAULMHCKOW MOMOLLM, CTeneHb
AOCTUXKEHUA 3aN/1IAHUPOBAHHOIO pe3ybTaTa.

3aKOHOM M MOA33aKOHHbIMW aKTamu MuH3apaBa NpeaycCMOTPEHbl KPUTEPUM KayecTBa
megnomolym. B ctatbe 64 3 No323-P3 roBopUTCH, YTO KPUTEPUM KadecTBa GOPMUPYIOTCA MO
rpynnam 3abonesBaHUin MAN COCTOAHMIN Ha OCHOBE COOTBETCTBYHOLWMX: MOPAAKOB M CTaHAAPTOB
MEOMULMHCKOM MOMOLLM, @ TaKKe KJAMHMYECKMX PeKoMeHZauui  (NPOTOKOM0B fieyeHus).
KpuTepun KayectBa mMeAMUMHCKOM MOMOLWM onpeaeneHbl U B NpuKase MuH3sgpasa Ne 203H
«0Ob yTBEPKAEHUN KPUTEPUEB OLIEHKN KayecTBa MeAULMHCKOW nomouwm» u npukaze SGOMC
Ne36 «06 yTBep:aeHuM MNopAagKa opraHM3auMmM M NPOBEAEHUA KOHTPONSA 06BEMOB, CPOKOB,
KayecTBa M YCN0BMA NpenocTaBAeHUs MeauuMHcKon nomowm OMC». Ecnm akcneptam
HeobxoaMmo onpeaenvTb, HACKONbKO KAyecTBEHHOM 6blna MeaMUMHCKAas MOMOLb, OHMU
06paLLatoTCA MMEHHO K 3TUM HOPMATUBHbLIM aKTaM.

CBOEBpPEMEHHOCTb OKa3aHUA MeAULMHCKON NOMOLM — OAUH U3 TNaBHbIX KpUTepues
KayectBa. CpPOKM OKas3aHUA MeAULMUHCKOW MOMOLMU U MEAULMUHCKUX YCAYr MPOMUCaHbl B
Mporpamme rocrapaHtTMii  6ecnnaTHOro OKasaHuA rpaxgaHam MeaUUMHCKOM MOMOLM,
TEPPUTOPMAIBHBIX MPOTrpPaMmMax FOCrapaHTUM, NOPAAKAX OKa3aHMA MeAnoMOLM WM MNpPUKase
MuH3gpasa «O6 yTBEPKAEHUM KPUTEPUEB OLEHKWN KauecTBa MeAMULIMHCKOM NOMOLLMN Y.

NTaK, 4Tobbl M3bEeKaTb NPMBAEYEHMA K OTBETCTBEHHOCTM 3@ OKa3aHWe MeaMLMHCKOW
NoOMOLWM C HapyweHuem TpeboBaHUI O ee KayecTBe WAM HapyleHuA npodeccMoHaNnbHbIX
06A3aHHOCTEN, MeAUUMHCKME pPabOTHWMKM AOMXKHbI CTpOro cobnogatb Bce  npeanucaHus
3aKOHa W, MPWKa30B, MOCKONAbKY Ha MX OCHOBAaHWUM W MNPOUCXOAMUT YCTaHOBAEHMe ¢aKTa
HeHaA/1eXKallero OKasaHMA NauMeHTY MeANLMHCKON MOMOLLN.

YcTtaHOBAEHUe 06CcToATeNbCTB AN KoMmneHcauun mopasibHOro spega

Echn ycTaHOBNEHO, YTO MeAMUMHCKas nomolb Oblna OKa3aHa C HapyweHUsmu
TpeboBaHMN O KayecTBe, TO 3aTeM HeobXoAMMO YCTaHOBUTb GaKT NPUYUHEHUA Bpeaa
NauMeHTy, NPUYMHHYKO CBA3b MeXKAYy AEUCTBUAMM MEeAMLMHCKOro paboTHMKa u dakrtom
NPUYNHEHMA BpeAa NaAUMEeHTY, a TaK)Ke Ha/MuMe U CcTeneHb BMHbI NPpUYMHUTENA Bpepa. B
OQHHOM C/lydae MNPUYMHUTENEM Bpega B TEPMMHOJIOTMW 3aKOHa, ABAAETCA MegMUMHCKanA
opraHu3sauus.

OCHOBHbIM  WUCTOMHWMKOM ANS  YCTAHOB/AIEHUA BCEX 3TUX OOCTOATENBLCTB  CAYKWUT
MeOMUMHCKAA [OOKYMeHTaums (BbIMUCKM U3 UCTOPUM 6O0NEe3HU, CMPaBKM O MNOHECEHHbIX
pacxofax Ha npuobpeTeHMe nekapctB M T.4). KayecTBO M CBOEBPEMEHHOCTb OKa3aHuA
MegnoMoLWM U MeAULMNHCKUX YCAYT, NPABUAbHOCTb YCTAaHOBAEHUA AMArHO3a, af4eKBATHOCTb
NPOBEeAEHHOIO NevYeHUsas, HeobXoAMMOCTb OMepPaTMBHOIO BMELLATENbCTBA, CTEMEHb YTPaTbl
TPYAOCNOCOOHOCTM, HYXAAEMOCTb MOTEPMEBWEro B AOMNO/HUTENbHbIX BWAAX MOMOLLN,
NPMYMHA CMEPTM MOTYT NOATBEPXKAATHCA NINWb 3aKAIOYEHUAMU MEeLULMHCKUX 3KCnepTus
(3kcnepTn3oi KayecTBa MeAMLMHCKON NOMOLWM, cyaebHO-MeaANUMHCKON 3KCNepTusbl U Np., UX
nepeyeHb COAEpPKUTCA B cTaTbe 58 323-d3). Ona Toro, 4tobbl BbIACHUTL BCE OOCTOATENLCTBA
ncnonb3ytotTca ob6bACHEHWS CTOPOH, MOKasaHWA cBMAeTeNlen W UHble AOKYMEHTbl WU
nHpopmauma, UMetoLne oTHOLIEHUE K NpeamMeTy cnopa.

Cya, no nMckam O BO3MELLEHWM MOPANIbHOrO Bpeda [AO0J/KEeH YCTAaHOBUTb XapaKTtep
dun3nYecKUX M HPaABCTBEHHbIX CTpagaHuii. MopanbHbIi Bped MOXKET 3aK/ai4yaTbca B



HPaABCTBEHHbIX MEPEXKNBAHMAX B CBA3WN C YTPATON POACTBEHHMKOB; HEITUYHLIM OTHOLUEHUEM K
NauneHTy; HEBO3MOMHOCTbIO NPOAO0/IKaTb aKTUBHYHO OOLLECTBEHHYIO }KU3Hb; NoTepei paboThbi;
packpbiTMem BpadebHOM TaliHbl, dM3nYeckol 60/blo, CBA3AHHOM C MPUUYMHEHHBIM YBEYLEM,
WMHbIM MOBpEeXAeHnem 340p0Bba MO0 B CBSA3M € 3aboseBaHNEM, NEPEHECEHHbIM B pe3yabTaTte
HPABCTBEHHbIX CTPadaHUMN 1 Ap.

Mostomy B npegmeT AOKa3biBaHUA NO Aenam O KOMMEHCAUUM MOpPaJibHOro Bpega
BXOAUT YCTAaHOBJIeHMe cneayowmux ¢akKToB: MMean uM MecTo aencteua (besgeiicteume)
OTBETYMKA, MPUUMHUBLUME MWCTLY HPABCTBEHHble WM GU3MYECKUE CTPadaHuA, B YEM OHU
BblpayKaJMCb W KOraa OblM COBEPLUEHbI; KaKMe JIMYHble HEMMYLLECTBEHHbIE MpaBa MUCTUA
HapylweHbl 3TUMKU AelcTBuAMKU (6e3aencTBMEM) M Ha Kakue HemaTepuanbHbie 6nara oHu
MoCAratoT; B YeM BblPa3u/INCb HPABCTBEHHbIE MU PU3MYECKME CTPAAAHMA UCTLA; CTENEHb BUHbI
npuunHuTena Bpeaa. NMomumo 3TOro, cys, yCTaHaB/IMBAET, B KaKoOM CyMMe MnoTepnesLlimni

oueHMBaeT KOMNEeHCAUUIO MOPaZibHOIO Bpeaa.

3aKOH 0 3awuTe npas noTpebutenen ¥ KOMNEHcaLuA MOpPanbHOro Bpeaa

MopanbHbI Bpea No Aenam, CBA3AHHbIM C OKa3aHWeM MeAMLMHCKOM NOMOLLMU, MOXKeT
6bITb B3bICKaH He ToNbKO No P3 «O6 ocHOBax oxpaHbl 340p0BbA rpaxaaH 8 PP» u K PP, Ho m
no 3akoHy «O 3awwute npas notpebutenen». CBs3aHO 3TO ¢ Tem, yto B ®3 «O6 ocHoBax
OXpaHbl 340p0BbA TpagaH B PO» B cTaTbe 2 MeAMLMHCKAA MOMOLUb onpenenaeTca, Kak
KOMMEKC MEPONPUATUIN, HanpaBAEHHbIX HA NOALEPKAHUE U (MNM) BOCCTAHOBAEHME 34,0P0BbA
M BKAKOYAOWMX B ceba npepocTaBNeHne MeguLMHCKUX yeayr. Hannume Takoro onpegeneHuma
NO3BONAMNO KBaNUPUUMPOBATb MEAULMHCKYIO NOMOLLb KaK YCAYry U NPUMEHATb K HeM 3aKoH
«O 3awWwmTe NpaB noTpebuTenemn».

Mpn 3Tom 3aKoH «O 3awuTe npaB noTpebutenen» Hanaraer nNOBbIWEHHYIO
OTBETCTBEHHOCTb U 06A3aTeNbCTBa Ha «NPOM3BOAUTENA YCAYr», T.e. Ha MeAULUHCKYIO
opraHusaumio.

Bo-nepsbix, 3akoHom «O 3awuMTe Npas Nnotpebutenen» 3akpenneHa NPe3ymnuua BUHbI
npuuMHUTena Bpepa. Kak pasbacHeHo B [loctaHoBneHun [lneHyma BepxoBHOro cyAaa,
[lOKa3aTb OTCYTCTBME BWHbI B MPUYMHEHUM MOPAIbHOTO Bpeaa 06A3aH MMEHHO MPUYMHUTEND
Bpeaa, T.e. B AaHHOM C/yyae, MeMLUMHCKanA opraHn3auma.

Bo-BTOpbIX, C MEAULMHCKOW OpraHM3aunmn B3biCKMBaeTCA noTpebutenbckuii wrpad. B
COOTBETCTBMMU C NYHKTOM 6 cTaTbm 13 3akoHa «O 3awmTe npasB noTpebutenen» cypm B3biCKUBaeT
C OTBETYMKA B Nonb3y notpebutena wrpad, He3aBUCMMO OT TOro, 3aABAANOCH /N TaKoe
TpeboBaHue cyay. LLitpad B3bicknBaeTca B pazmepe 50% OT cymMbl, MPUCYKAEHHOW CyAOM B
nonb3y notpebutens.

B-TpeTbux, Npu pelweHnn cygom BONpoca O KOMMNEHcaunu notpebutento mopanbHOro
BpPEAA AOCTaTOYHbIM YCNOBUEM ANA YAOBNETBOPEHUA UCKA ABAAETCA YCTAHOB/IEHHDbIM ¢GaKT
HapylweHuAa npasB notpeburena — T1.e. NnauymMeHTa. MHbIMW CIOBaMM, MOXKHO He cobatoaaTb
nocnefoBaTeIbHO BCIO LLEMOYKY: YCTAHOB/NEHWE BWHbI, €e CTeNeHWU, NPUYMHHON CBA3U U T.A.
YcTaHoBNeHMEe ¢aKTa HapylweHUA KavyecTBa OKas3aHMA MEeAMUMHCKOM noMOowMu Uam
MeAULMHCKOM ycnyrn camo no cebe moxker 6biTb A0CTaTOYHbIM OCHOBaHMEM ANA TOrO,
4yTO06bl YAOBNETBOPUTD UCK NALlUEHTA



OpHaKo 3aKkoH «O 3aluTe NpaB NoTpebuTena» n ero «APakoHOBCKUE» Mepbl, He BCeraa
NPUMEHAIOTCA Npu TpeboBaHMM MauMeHTa BO3MECTUTb MOPasibHbIM Bpes, OnpeaeneHnem
CynebHoit Konnernu no rpaxaaHckum agenam BepxosHoro Cyaa P® ot 15 utona 2019 r. N 44-
Kr19-7 6bina ameHeHa npakTuKa npumeHeHusa 3akoHa «O 3awuMTte npaB notpebutenen». Cya
npuLlen K BbIBOAAM, YTO «NOTPebutenbcKuin» Wwitpad MOXKET NPUMEHATLCA TONbKO K chepe
NAaTHbIX YCAYr, onpegensdemblX Ha OCHOBaHUWM cTatbn 84 «Onnata MeaUUMHCKUX YyCayr»
depepanbHoro 3akoHa N2323-d3 u MpaBma npeaocTaBAeHUA MEeAULMHCKUMN OpraHmM3aumamm
NAATHbIX MEAULMHCKUX YCAYr, yTBeprKAeHHbIx [octaHoBneHnem [lpasutensctea PP ot 4
OKTAGpA 2012 r. Ne1006. Ecau yCTaHOBAEHO, YTO MEAULMHCKAA MOMOLLb OKa3blBasacCb
nauueHTy 6ecnnaTtHO B COOTBETCTBMU C NMPOrpPaMmMoii rocrapaHTUi, TO HET OCHOBAaHWI gnsa
npumeHeHna 3akoHa «O 3awmTe Npas notpeburenein».

Kpome TOro, mopanbHblii Bpeg He MOANEKMUT B3bICKAHUIO, B T.4. U MO 3aKoHy «O
3almTe npasB noTpebuteneiny», ecnm MeaAuLMHCKasas opraHn3auma JOKaXKeT, YTO HEUCNOJIHEHUE
0643aTeNbCTB UM UX HEHAZeXKallee UCMOIHEHME NPOU3OLLI/IO BCIEACTBME HENPEOA0IMMON
CUAbI, 3 TaK¥Xe MO UHbIM OCHOBaHMUAM, NPEeAYCMOTPEHHbIM 3aKOHOM (NMYHKT 2 ctatbk 401 MK PO,
NyHKT 4 ctatbk 13 3akoHa «O 3awmTe npas notpebutenei»). Bo-BTOpbIX, ecau auuo,
npUUYNHMBLLIEE Bped, [IOKaXKeT, YTO Bpea NPUUYUHEH He Nno ero BuHe (ctatba 1064 MK).

TunuuHble oWNO6KN MegULMHCKUX OpraHu3aLuit

Yacto MeauUMHCKME OpraHu3aumnmn, CoBepLlatoT OWMOKKM, KOTopble NPUBOAAT K TOMY,
YTO MUCKM O KOMMEHCALMM MOpPasbHOrO Bpeaa pacCMaTpUBAtOTCA CyAaMu He B UX MoAb3y. TaK
CBepanoBCKUii  obnacTHOM cynd, B3bICKan C  MeAMKO-CAaHMTAapHOM 4YacTM  KOMMNEHCauuto
MOpPaNbHOIrO Bpefa U «NnoTpebuTenbCcknii» wWwTpad 3a He BMOJHE aAeKBaTHOe JfedyeHue
NauMeHTKM U HeyaauyHOe XMpPYypPruyeckoe BMeLaTenbCcTBo. B ceHTabpe KeHlWwmHe, obpatnnach B
MCH c *kanobamu Ha 3alienkuBaHme 1 nanbla NpaBon KMCTM, Bblna NpoBegeHa onepauua BO
Bpems KOTopoi Obin noBperKAeH nanbueBol HepB. [launeHTKa npocunacb Ha HOBYHO
onepauuio, ee HanpasuAM TyAa YKe B AHBape caeaytoLLero roga, okasanocb, YTo ceHTAbpbCKan
onepaums Aana OC/NOXHEHMe B BMAE HEBPOMbI, a Bpemsa BOCCTaHaB/AMBATb HEPB YLIO MU
npuaeTca ero yganatb. bonbHULA NPeTeH3UM He NPW3HaNa, a PaNOHHbIM Cya B KOMMeHcauum
nauMeHTKe OTKasaa, MOTOMY YTO OHa He A0Ka3asla HU3Koe KayecTBO OKa3aHHbIX MeANLMHCKUX
yCayr.

OpgHako obnacTHOM cya Npulien K NPOTUBOMO/IONHLIM BblBOAaM: Bo-nepsbix, cya
NepBoOi MHCTAHLMW HENpPaBWUIbHO pacnpegennn bpemsa AokasbiBaHUA. MMOCKONbKY NaUMeHTKa -
noTpebuTenb, TO A0Ka3aTb HEOBXOAMMOCTb OCBOBOXKAEHNA OT OTBETCTBEHHOCTM, B TOM YMCaE U
3a NpPUYMHEHWe Bpeaa, AONMKHa Oblna MegopraHM3aUMA - OTBETYMK. [1pn 3TOM OTBETYMK He
NpeaocTaBM/l HUKAKUX A0Ka3aTeNbCTB 06 OTCYTCTBMM BUHbI CBOEro PaboTHUKA B MPUYMHEHUU
HEBPOMbI, MBO O TOM, YTO MEAMUMHCKME YCAyrM OblAnM OKasaHbl KavecTBeHHo. [ns
paspelleHmna cnopa TpeboBannch cneunanbHble MegUUMHCKME NO3HAHMA, O4HAKO OTBETYMK He
3a8BNAN B CyAe NepBOM MHCTAHUMM KakuMx-nMbo xopatacte o npoBegeHun cyaebHo-
MeOMLUMHCKOM 3KCNepTM3bl, T.e. He BOCMOJ/Ib30Ba/ICA CBOMM NPAaBOM Ha NpepocTaB/ieHUe
HagNe)Kalmux [O0Kas3aTenbCTB CBOEM HEBMHOBHOCTU. HEBMHOBHOCTb MeaopraHu3aumnm
O[HO3HAYHO He cfnefoBana, TaK Kak B gocyaebHOM 3akntodeHUM 3Kcnepta Obina npamo
YKa3aHO Ha ATPOreHHblid XapaKTep OCNOMKHEHUA, BO3HMKLLUEro BBMAY OMNEepPaTUBHOIO
BMeLLATeNbCTBA.
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Ncxoaa n3 matepuanos Aena, KoANerns nocymTana, YTo OTBETYMKOM He OMNpOBEpPrHyTa
NPUYMHHAA CBA3b MeXAy AeWCTBUAMM PabOTHMKOB MO OKa3aHU MeAUUMHCKUX YCAyr U
HacTynieHMem Bpeda Yy MCTUA M BMHA OTBETYMKA B MNOBPEXAEHWM HEpBa, MOBAEKLIEM
dur3MUYECKME N HPABCTBEHHbIE CTPaZaHMA UCTUA. Bbian yaoBneTBopeHbl TPe60BaHUA NaLMEHTKM
O KOMMEHcauumM MopasibHOro Bpeaa v wrpad B NoJib3y NoTpebuTens 3a Hey40B/EeTBOPEHUE €ro
TpeboBaHM B 4O0O6POBO/ILHOM NOpPAAKE.

MepaopraHusauma coBepLluMaa Uenbl pag, TUMUYHbIX OWMOOK - OKa3ana MeAULUHCKYIO
NOMOLLb HECBOEBPEMEHHO; He CMOr/ia AOKas3aTb OTCYTCTBUE NPUUMHHOWU CBA3U MeXAay
NpoBeAEeHHbIM NALMEHTKE JlIeYeHUEM M  HACTYNUBLUMMU NOCNeACTBUAMM B Buge
XpOHUUYECKOi 601M U OHeMeHua nNanbua; NPOUrHOopupoBana cBok 06A3aHHOCTL NoO
AOKa3blBaHUIO CO6CTBEHHO HEBUHOBHOCTM B COOTBETCTBUM € 3aKoHOm «O 3awwuTe npas
notpeburtenen».

Ona Toro, 4tobbI N36€XKaThb NOA06HOro Xxo4a cobbITUIN, €CU MEeAINKN YBEPEHbDI, YTO BCE
cAenann npaBWIbHO, TO HYMKHO nMOCTapaTbCA cobpaTb BCE /[l0Ka3aTeNbCTBa, KOTOpble
noATBEPXKAAI0T, YTO MeAULMHCKAA NoMollb Oblna oKaszaHa A0MXKHbIM 0bpa3om. B Tom uucne,
X04aTalCcTBOBaTb O MpoBeAeHMA CyaebHO-MeaULMHCKOM 3KCcnepTusbl, Nnbo 3KcnepTu3bl
KayecTBa MeAMUMHCKOM nomolun. octaBuTb nepes 3KcnepTamm Heobxogmmble BOMPOCHI,
KoTopble nomornu 6bl YyCTaHOBUTb HanuumMe MO0 OTCYTCTBME MPUYMHHON CBA3U MeXAay
AENCTBUAMU  MEOULMHCKMX PabOTHMKOB MO  OKa3aHWI MEeAMLMHCKOM MNOMOLWM, U
NnocneAcTBUAMM, KOTOPbIE HACTYNUAM Yy NaLMEHTa.

MeAULMHCKMM OpraHM3auMaM BaKHO 06paTUTb BHMMaHWME Ha TO, 4YTO €eCau
MeayyperKaeHne OKasaso NaumeHTy MeAULMHCKYH NMOMOLb HEeHaA/1eXKalllero Kayectsa U OH
yMep, TO poAHble ymepliero BnpaBe Tpe6oBaTb KOMMNEHCALUM MOPAZIbHONO Bpeaa, Aake
€CIn  OTCYTCTBYEeT MNPUUYUHHO-CNEACTBEHHAA CBA3b MeXAY HacTynaeHuem CMepTu |
Aedbektammn megnomolm. ITOT BbIBOA coaeputca B OnpeaeneHne BepxosHoro Cyaa PP ot
25.02.2019 N269-KI'18-22. Kak nocTaHOBWA BbICWINI cyaebHbI opraH, B cay4ae NpPUYUHEHUA
Bpeda *KM3HW M 340POBbI0 FPaXKAaHMHY MPU OKa3aHUM emy MeANOMOLLM, @ PaBHO B Cay4yae
OKasaHWA eMy HeHaa/exkalleh megnomolum TpeboBaHUA 0 KOMMEHCcaUMM MopanbHOro Bpeaa
MOryT ObITb 3aAB/eHbl POACTBEHHMKAMM, MOCKONbKY B TaKOW CUTyaUMM SIMYHO UM TaK¥Ke
NPUYMHAIOTCA CTPAAAHMA - B CUNY CNOMMUBLUMXCA CEMENHBIX OTHOLUEHUN, XapaKTepum3yoLmxca
6NM3KMMMN OTHOLLEHMAMM, AYXOBHOM U SMOLMOHANBHOW CBA3bIO MeXAY YIEHaMU CEMbMU.

Bce 3TM o0b6cTOATENbCTBA HEOOXOAMMO Y4YMTbIBAaTb W MOHMMATb Y)Ke Ha 3Tane
npeabABAEHMA NALNMEHTOM NPETEH3UN UM Kanobbl, BbIACHWUTbL BCE aCNeKTbl *Kanobbl Ha 3Tane
aocyaebHoro pasbupatenbCTBa M €C/IM BCE e He YAaeTca yperyanmpoBaTb NPEeTeH3uu B
aocyaebHom nopsgke, ob6s3aTtesibHO y4acTBOBaTb B cyaebHOM Mpou3BOACTBE, NMPUBAEKATb K
npoueccy HPUCTOB MEAULMHCKMX OpraHM3auMi, aABOKATOB, 3aHMMATb aKTMBHYIO MNO3ULMUIO.
MCNoNb3yA NpeayCMOTPEHHbIN NPOLLEccyanbHbIM 3aKOHOM BECb CMEKTP cnocoboB AOKa3biBaHUA
HEBMHOBHOCTU MeANLMHCKON OpraHM3aumu.



